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1 Purchase order and order confirmation 

1.1 General information 

The present General Commercial and Administrative 

Conditions of purchase orders (CAC) shall apply to 

all contracts and orders concluded between and/or 

by Austrian Power Grid AG (APG) as purchas-

er/principal (PRIN) in each case and and/or with 

suppliers/contractors (CON), unless otherwise speci-

fied in the order letter (SAP order) of the PRIN (in-

cluding Appendices). For the avoidance of doubt, it is 

noted that in particular all other companies of the 

VERBUND Group shall be deemed separate entities. 

The present CAC shall apply exclusively; without the 

express written consent of the PRIN, the terms and 

conditions of the CON cannot become part of the 

contract, even if they do not contain any conditions 

contrary to the CAC.  

1.2 Basic information and components of the 

purchase order 

The basic information and components of the pur-

chase order shall be laid down in the tender invitation 

including annexes and/or in the order letter including 

annexes. Unless any other order of precedence was 

determined in those documents, the following order 

of precedence shall apply in case of conflicting provi-

sions: order letter, tender invitation document, CAC. 

The invitation to tender (if applicable) forms an inte-

gral part of the purchase order, unless otherwise 

agreed in writing. 

1.3 Order confirmation 

The order confirmation compliant with the purchase 

order must be signed by the CON in a legally valid 

form and be received by the PRIN within 2 weeks 

after delivery of the order letter to the CON. Other-

wise, the PRIN shall reserve cancellation of the pur-

chase order excluding any claims for compensation 

on the part of the CON.  

2 Scope of deliveries/services 

2.1 Deliveries/services of the CON 

The scope of deliveries/services of the CON is de-

fined in the purchase order of the PRIN (e.g. sched-

ule of services) and, unless provided for otherwise, 

also comprises all of the CON's services required for 

the provision of such deliveries/services up to ac-

ceptance, such as, in particular, investigating local 

and operational requirements, obtaining the required 

approvals for provision of the deliveries/services, 

identification of all relevant legal provisions, regula-

tions, standards etc., all planning and calculation 

work, coordination, submission of drawings, docu-

mentation, packaging and transport, import and ex-

port clearance, insurance, liabilities, staff training, 

expenditure on material and acceptance testing etc., 

the protection of deliveries/services against atmos-

pheric exposure, soiling, damage and loss, the provi-

sion of all necessary tools, (measuring) equipment, 

and operating supplies. Any material to be provided 

that is not required for continuous operation shall be 

recycled or disposed of by the CON. 

2.2 Material and/or services to be provided by the 

PRIN 

Any material and/or services to be provided by the 

PRIN and/or by third parties commissioned by it are 

specified in the purchase order (e.g. in the schedule 

of services). To the extent that said material and/or 

services provided are defined on the basis of infor-

mation provided by the PRIN, they shall only be 

owed by the CON to the extent that they are abso-

lutely necessary for the scope of supply/services 

defined and that no safety concerns (risk of personal 

injury and/or property damage) are opposed to their 

provision. 

If material and/or services provided by the PRIN 

and/or by any third parties commissioned by it are 

required due to faulty, untimely or incomplete execu-

tions and/or information provided by the CON or due 

to other modifications, improvements, warranty or 

guarantee claims and the like for which the PRIN is 

not responsible, they shall be at the CON's expense. 

Should the CON waive the PRIN's contributory per-

formance in full or in part and provide the relevant 

services itself, the CON shall not be due any com-

pensation in this respect, in particular no reimburse-

ment of costs. 

The use of all cranes, facilities, tools and other mate-

rial/services provided and made available by the 

PRIN to the CON for execution of the contract shall 

be at the CON's risk. Any use must be applied for in 

time and scheduled by the CON in such a way that 

no overtime will be incurred for staff of the PRIN. 

The CON shall exclusively be responsible for the 

provision and use of proper bights, hangers, suspen-

sion points and the like, for attaching the loads cor-

rectly, and for properly instructing the crane opera-

tors or truck drivers of the PRIN. 

To the extent possible, the PRIN shall ensure availa-

bility of adequate storage/assembly yards, including 

– to the extent possible – lockable rooms within the 

working area. After completion of the works, they 

shall be handed over to the PRIN cleared and in a 

proper condition.  
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The CON must not use any other than the stor-

age/assembly yards allocated to it; CON shall ensure 

that there is sufficient ventilation. 

2.3 Coordination/cooperation with third parties 

(except for subcontractors) 

During the realisation of a delivery/service by several 

third parties involved, the CON shall coordinate with 

said parties. 

In projects based on the division of labour in cooper-

ation with these third parties involved, the technically 

correct dimensioning and documentation of the con-

curring deliveries/services and their flawless opera-

tion in every respect shall be ensured by the CON. 

For the purpose of accomplishing a proper workflow, 

the CON shall bindingly agree, in a timely manner, 

on all matters regarding the concurrence (time 

schedules, software etc.) of its deliveries/services 

with those provided by other third parties involved, 

shall exchange the required documents, and shall 

comply with mutual specifications. 

All determinations and measures resulting therefrom 

shall be carried out by mutual agreement with the 

PRIN and shall not entitle the CON to assert any 

additional claims vis-à-vis the PRIN.  

2.4 Duty of review and alert of the CON  

The CON shall be obliged to promptly review the final 

planning documents and materials as well as the 

material/services provided as proposed by the PRIN, 

and to immediately notify the PRIN in writing of any 

defects of the material and/or any concerns regard-

ing the specified mode of execution, as identifiable 

based on the technical expertise to be expected from 

it, applying proper care. Within a reasonable dead-

line, the CON must submit clues or suggestions for 

rectification or improvement. The PRIN shall notify its 

decision within a reasonable period. The CON shall 

be liable if it fails to notify the PRIN accordingly. 

Any discrepancies emerging with regard to infor-

mation included in the tender invitation and/or the 

order letter including annexes shall be notified to the 

PRIN in writing immediately to make a statement 

thereon. 

It should be noted that the duty of review and alert 

also comprises a situation where the PRIN's specifi-

cations (e.g. in the schedule of services) jeopardise 

or make impossible the accomplishment of the prop-

erties and qualities of delivery/service, accordingly 

the success due, as defined in the purchase order or 

to be expected according to the state of the art. If it 

fails to alert the PRIN accordingly, the CON shall not 

be entitled to compensation of the extra costs in-

curred due to rescheduling, additional or amended 

services. 

2.5 Instructions as well as documentation, draw-

ings, parts lists, records and other documents 

The training/instruction of the operating staff of the 

PRIN shall be effected properly and comprehensive-

ly. 

The documentation (drawings, parts lists, records 

and other documents) shall be handed over to the 

PRIN, observing any specifications provided by the 

PRIN. 

Upon acceptance at the latest, the PRIN shall be 

handed over those parts of the documentation that 

are required for operations management, mainte-

nance, for exact knowledge about the scope of deliv-

eries/services, for quick detection and elimination of 

any defects, malfunctions or wear and/or for re-

orders of material/spare parts. Without incurring extra 

costs, the PRIN may demand design drawings of 

those parts, in particular, that are subject to wear and 

must be exchanged occasionally. 

Upon request by the PRIN, the CON shall provide 

essential information (e.g. critical rotational speeds, 

chemical substances, voltages occurring, typical data 

of components/materials) and hand over software 

documentation, weight configurations, specifications 

of patents applied, and other documents that are 

associated with the respective purchase order. 

2.6 Completeness of deliveries/services of the 

CON 

The CON undertakes to provide the deliver-

ies/services in such a way that, together with the 

material and services provided by the PRIN and/or 

the available components, they form a complete, 

ready-for-use and functional overall work complying 

with official regulations and showing the characteris-

tics defined in the purchase order. 

Care must be taken that the deliveries/services pro-

vided are fit for  flawless, safe and economically effi-

cient operation, also with a view to interaction with 

the PRIN's plant and equipment. To the extent re-

quired, the CON shall inform itself about the plant 

and equipment existing at the PRIN's premises in 

good time. 

 

This completeness clause shall also apply in case 

that the order letter including annexes and/or the 

tender invitation including annexes does not include 
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a complete list of the deliveries/services required. No 

claims of the CON may be derived from this title. 

2.7 Changes to the scope of services 

Any changes to the scope of deliveries/services 

agreed that are required by the PRIN and emerge in 

the course of contract execution shall be requested 

in the form of purchase order changes or additional 

purchase orders. 

If such changes result in a reduced scope of ser-

vices, the agreed price shall be reduced accordingly. 

If the changes are associated with additional services 

on the part of the CON, the CON shall only be enti-

tled to additional remuneration if it informs the PRIN 

accordingly before execution, submits a written quo-

tation, and if the PRIN accepts the same and places 

the order. Upon request, the documents required for 

assessing the prices quoted shall be submitted to the 

PRIN in a verifiable form for review. 

For additional daywork, additional services and ex-

tras, the PRIN shall reserve the right to obtain com-

petitive offers. The PRIN and the CON shall mutually 

agree as to who shall order such services. Overall 

responsibility shall lie with the CON also for these 

services. 

For any additional daywork and other services, the 

provisions of the original contract shall apply. 

Minor additional works may be ordered by the CON's 

local site/assembly supervisor on a short-term basis 

in urgent cases. In the process, the CON shall have 

the additional services incurred confirmed by the 

PRIN's site/assembly supervisor in writing on a daily 

basis. Unconfirmed services shall not be compen-

sated. 

2.8 Performance, manufacturing and purchase of 

external services 

Performance of the deliveries/services ordered must 

comply with the latest state of the art in technical and 

scientific terms, as regards planning, calculation and 

preparation at the time of provision of the services, 

and must be perfectly adjusted to local circumstanc-

es as well as to operational requirements. If the ma-

terial was not specified by the PRIN, the CON shall 

use the material that is suited best and/or shall speci-

fy such material to be used by its subcontractors. 

The CON shall be liable for compliance with all legal 

and official regulations, standards, instructions and 

the like with respect to safety and building regula-

tions, as well as for complying with processing or 

installation directives and/or regulations that are re-

quired for performance of the deliveries/services, in 

particular for the provisions, standards, regulations 

and company standards explicitly stated in the pur-

chase order. The CON shall also be liable for obser-

vation of the above-stated regulations on the part of 

its subcontractors and suppliers. 

If any material changes of the provisions mentioned 

in the previous paragraph should occur between the 

PRIN’s placing the order and the time of performance 

by the CON, the latter shall immediately notify the 

PRIN accordingly. 

The CON shall be obliged to produce the deliver-

ies/services in the plants as agreed. Any partial or 

complete manufacturing in other plants or by third 

parties (subcontractors, suppliers etc.) as well as any 

change of subcontractors and suppliers agreed for 

partial deliveries/services shall be permissible upon 

the PRIN's written consent only.  

In case of third parties being commissioned by the 

CON (subcontractors, suppliers etc.), all provisions of 

the purchase order shall be imposed upon said third 

parties – without prejudice to the overall responsibil-

ity of the CON. 

2.9 Subcontractors and suppliers 

Subcontractors and suppliers shall be deemed vicar-

ious agents of the CON within the meaning of Sec-

tion 1313a of the Austrian Civil Code (ABGB). 

2.10 Specifications for the performance of deliv-

eries/services 

2.10.1 Provision of services, conduct and regulations 

applicable at the place of work/construction 

site 

 

The provision of services (e.g. assembly) shall be 

effected in time and must be agreed with the PRIN. 

The official duties of registration and/or official re-

quirements associated with the delivery/service shall 

be incumbent upon the CON (e.g. under Section 3 of 

the Austrian ordinance on the protection of construc-

tion workers (Bauarbeiterschutzverordnung)). 

The regulations under labour and social security law 

applicable in Austria shall be observed by the CON. 

The CON shall be responsible for its staff and/or its 

vicarious agents with respect to the required qualifi-

cations and work permits (Arbeitserlaubnis [two-year 

work permit]/Beschäftigungsbewilligung [one-year 

work permit]). Upon request, the PRIN shall provide 

corresponding proof without any charge.  
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For all non-Austrian citizens working on behalf of the 

CON at the places of work/construction sites, the 

CON shall submit a copy of all permits and approvals 

before they enter the place of work/construction site 

of the PRIN for the first time. This shall include: 

• one-year work permit (Beschäftigungsbewilligung)  

• work permit  

• five-year work permit (Befreiungsschein)  

• posting permit (Entsendungsbewilligung)  

under the respectively applicable provisions, in par-

ticular those of the Austrian act governing the em-

ployment of foreigners (Auslän-

derbeschäftigungsgesetz). 

All measures required or expedient with a view to 

security services at the place of work/construction 

site [e.g. measures against environmental damage 

(oil leakage etc.), theft] and to personal safety (e.g. 

measures against persons falling and drowning, joist-

ing) shall be taken by the CON. 

The workplaces and storage areas, the lounges and 

the respective access ways shall be kept in an order-

ly and clean condition by the CON. 

The CON shall notify to the PRIN the staff members 

responsible for the deliveries/services, and shall en-

sure their availability during working hours. 

The staff employed for the CON and/or the vicarious 

agents working for the latter must observe the appli-

cable safety regulations and must demonstrably be 

instructed by the CON about said regulations and the 

special duty of care, confidentiality and secrecy with-

in the meaning of the data privacy act and of the 

contract including the present CAC, and about the 

consequences in case of their violation. The CON 

shall be obliged to demonstrably monitor these re-

quirements. 

The CON shall be obliged to report all accidents of its 

employees and of the employees of its subcontrac-

tors during assignments at sites of the PRIN to the 

responsible project manager, construction or execu-

tion coordinator of the PRIN. Moreover, a report shall 

be required within 3 days using the accident report 

form of AUVA (general accident insurance company). 

The duty to report to the PRIN and to AUVA explicitly 

exists for all accidents, also for those that are not 

subject to the reporting duty under Section 363 of the 

Allgemeines Sozialversicherungsgesetz (Austrian 

general social insurance act). The duration of the 

respective employee’s incapacity to work shall be 

reported later.  

Any legal consequences arising from non-

observance of these regulations by the CON shall be 

at the CON’s expense; the latter shall fully indemnify 

the PRIN in this respect. 

2.10.2 Working hours, interruption of work 

 

If contract performance takes place on operating 

sites of the PRIN, the CON shall coordinate its hours 

of performance with the business hours of the PRIN. 

Any deviations shall be mutually agreed with the 

PRIN. 

Observance of the legal provisions on working hours 

shall be incumbent upon the CON. 

If waiting times are due to bad weather or to any 

reasons that the PRIN is responsible for, the associ-

ated extra expense shall be borne by the CON to the 

exclusion of any further claims, up to a maximum of 3 

workdays. Compensation for any waiting times be-

yond that shall take place according to the respective 

hourly rates agreed; the PRIN shall be entitled to 

assign to the CON other reasonable duties associat-

ed with the present delivery/service. 

As regards the assumption of costs for interruptions 

lasting for more than 3 workdays, mutual agreement 

shall be reached. No compensation shall be due to 

the CON for any downtimes of equipment. 

2.10.3 Keys and company ID handed over, duty to 

report 

 

If the PRIN hands any keys or company ID to the 

CON, these shall be returned upon termination of the 

job without being requested to do so. The CON shall 

be liable for any improper use or loss of keys or ID. 

The costs incurred by the PRIN resulting therefrom 

shall be borne by the CON. 

In case of construction projects, the CON shall be 

obliged to keep daily construction records and record 

the number of its staff and their activities on a daily 

basis, to summarise the same in a weekly report, and 

to submit all that to the PRIN on a monthly basis 

(and/or upon completion of the deliveries/services). 

Essential circumstances affecting the date or the 

handling shall be notified to the PRIN without delay 

and in writing (not only in the daily construction rec-

ord). 
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2.11 Safety 

The laws applicable to industrial safety and health 

protection and other relevant legal provisions, such 

as the Austrian act on industrial safety (ASchG, Ar-

beitnehmerschutzgesetz), the ordinance on the pro-

tection of construction workers (Bauarbeiterschutz-

verordnung) or the act on the coordination of 

construction work (BauKG, Bauarbeitenkoordina-

tionsgesetz), must be observed. 

Relevant internal policies, operating procedures etc. 

shall form part of the contract. 

Information/instruction provided by the PRIN (e.g. by 

the person responsible for the relevant work or 

his/her representative) shall be mandatory for the 

CON and must be confirmed by the latter. The su-

pervisor named by the CON must be sufficiently pro-

ficient in German to understand the information and 

instructions provided and also to explain them to 

his/her staff. Information/instruction shall be provided 

in German (clause 13 para. 4), and the CON shall 

take care that the staff to be instructed understands 

and observes the information/instruction. Unless an 

occupational safety and health protection plan (in 

compliance with the Austrian act on the coordination 

of construction work) is required, the PRIN and the 

CON shall divide safety-relevant measures/activities 

based on the APG checklist “Evaluation/coordination 

under AschG sections 4, 8 and BauKG [Austrian 

coordination of civil works act]” among themselves. 

The person responsible for the work on the part of 

the PRIN and/or his/her representative shall have the 

authority to give instructions to staff members of the 

CON and of third parties in case of any violations of 

safety regulations, in order to prevent any hazard to 

staff members. 

The PRIN shall grant a period of grace to the CON to 

eliminate any safety-relevant defects. If the CON fails 

to meet its obligation in due time, execution by sub-

stitution shall take place at the expense and risk of 

the CON. 

Working materials of the PRIN may be used by the 

CON only upon approval by the PRIN. Staff mem-

bers of the CON shall only be allowed to use them if 

evidence of any training that might be mandatory 

under the law (e.g. cranes, forklifts) is provided and 

instructions were given by the PRIN. In this context, 

all details regarding use must also be clarified. The 

use of all facilities, devices etc. made available by 

the PRIN shall take place at the CON's risk. 

Upon delivery of machines, incomplete machines, 

components, systems, tools, and procedures, to the 

extent they are subject to European regulations 

and/or transfer of these into national law, CE con-

formity (evidence of the conformity assessment pro-

cedure, CE marking) and compliance with any addi-

tional requirements of the PRIN must be established. 

All claims and measures to be derived therefrom are 

the CON's responsibility and shall not be remunerat-

ed separately by the PRIN.  

Before the contract is awarded, the CON shall clarify 

who is deemed to be the manufacturer of the ma-

chines, components, systems and procedures, and 

who will accordingly declare conformity vis-à-vis the 

PRIN.  

For all machines, components, systems and proce-

dures for the evidence of conformity of which a risk 

assessment must be carried out, the latter must be 

provided to the PRIN for all service life stages with-

out any additional request. This shall also apply to 

incomplete machines within the meaning of the ma-

chinery directive. 

In case of interlinked machines under the machinery 

directive, it must be clarified by the CON before the 

contract is awarded who is deemed to be the manu-

facturer of the complete machine, and who will ac-

cordingly declare conformity of the complete machine 

(CE marking of the complete machine) vis-à-vis the 

PRIN.  

Deliveries/services shall not be deemed accepted 

unless the CON has handed over to the PRIN all 

documents required under the law for safe operation 

as well as the required technical documents (e.g. 

operating instructions acc. to section 1.7.4 of the 

ordinance on the safety of machinery (Maschinen-

sicherheitsverordnung) including the CE declaration 

of conformity. The receipt of said documents shall be 

recorded in the acceptance protocol. 

2.12 Sustainability: Environment, Social Matters 

and Anti-Corruption  

The PRIN is committed to the concept of sustainabil-

ity. In this context, it consciously uses environmental-

ly compatible products, environmentally friendly pro-

cesses and a balanced attitude in social matters. 

The provisions of Appendix 4 “Sustainability: Envi-

ronment, Social Matters and Anti-Corruption” shall 

apply. 

3 Handling, deadlines, transfer of title, ac-

ceptance, handover, transfer of risk 

3.1 Deadlines, schedules 

The deadlines and/or schedules are set down in the 

purchase order.
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Monitoring of deadlines, change of deadlines 

The CON shall be obliged to monitor deadlines and 

shall demonstrably notify the PRIN of any important 

events that affect the deliveries/services in writing as 

early as possible. The CON shall be obliged to make 

every effort to compensate for any delays incurred. 

The PRIN shall be entitled to check compliance with 

deadlines at all times, and for this purpose, the CON 

shall also allow the PRIN's agents access to its 

plants or those of its subcontractors and/or suppliers. 

Upon the PRIN's request, the respective production 

status shall be demonstrated in writing by the CON. 

3.2 Production controls, acceptance procedures, 

commissioning, operational readiness, and trial 

operation 

The scope of production controls/acceptance proce-

dures shall be defined in the purchase order and 

shall depend on the requirements of the PRIN. The 

deadlines shall be notified to the responsible organi-

sational unit of the PRIN 14 days prior to production 

control/acceptance in each case, in order to ensure 

the secondment of an agent of the PRIN. 

All essential drawings, working drawings, wiring dia-

grams etc. shall be notified to the PRIN prior to 

commencement of work. 

Moreover, the PRIN shall be entitled to carry out 

production controls at any time, and for this purpose, 

the CON shall also allow the PRIN's agents access 

to its plants or those of its subcontractors and/or 

suppliers. The controls and acceptance procedures 

performed by the PRIN shall not release the CON 

from its duties (in particular warranty and guarantee). 

After delivery/installation/assembly, the CON shall 

announce that commissioning may commence. 

Commissioning shall also comprise the previous 

checking of the correct attachment of all connections, 

the integration into the overall system including the 

required interfaces, and a proof of the proper func-

tioning of the equipment delivered/services provided, 

as well as of the properties warranted by the CON. 

Upon successful completion of the checks and 

measurements provided for within the scope of 

commissioning, and if the ready-for-use and flawless 

condition of the deliveries/services has been ascer-

tained by the PRIN, and the required documentation 

was handed over to the PRIN, operational readiness 

shall be deemed established. 

After determination of operational readiness for the 

respective deliveries/services by the CON and the 

PRIN, a four-week trial operation period shall com-

mence under the management, supervision and re-

sponsibility of the CON, if so agreed. Such trial oper-

ation shall serve to provide evidence of flawless 

continuous operation. Based upon mutual agree-

ment, checks and measurements to prove values 

and qualities to be guaranteed may also be carried 

out during that period. The PRIN shall be entitled to 

inspect the results of such tests. 

Trial operation shall commence anew for the entire 

duration, if the deliveries/services have to be stopped 

for more than 24 hours or if the total downtime ex-

ceeds 48 hours, for reasons not attributable to the 

PRIN. 

Trial operation shall be deemed completed only if the 

deliveries/services during such trial operation comply 

with the conditions specified in the order and all pre-

requisites for acceptance have been met (clause 3.5 

para. 2). 

3.3 Transfer of ownership, transfer of risk 

The transfer of ownership and of risk shall follow 

upon acceptance. Any prolonged or extended reser-

vation of title on the part of the CON shall be exclud-

ed. 

3.4 Acceptance of deliveries/services 

For all deliveries/services, formal acceptance shall 

take place either upon determination of operational 

readiness or, if any trial operation has been provided 

for, after successful completion of the same.  

Further prerequisites for acceptance shall be com-

prehensive instructions given to the staff of the PRIN 

with regard to operation and maintenance as well as 

handover of the entire documentation approved by 

the PRIN (operating regulations, etc.) to the PRIN. 

The CON and the PRIN shall prepare a joint ac-

ceptance protocol to be signed by them. Such proto-

col shall include in particular: 

• the exact time of acceptance (date, time); 

• observance or exceeding of contractually agreed 

deadlines; 

• determination of flawless performance of the de-

liveries/services and of the properties and guaran-

tee values agreed; 

• handover and determination of completeness of 

the documentation, in particular also the required 

operating and maintenance regulations; 
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• determination of completion of training (instruc-

tions) for staff selected by the PRIN; 

• determination of any defects found and/or of de-

liveries/services yet to be carried out, defining a 

deadline for their elimination/performance, with 

minor defects of individual delivery/service items 

not excluding acceptance of the deliver-

ies/services. 

If acceptance is delayed for reasons not attributable 

to the CON, the CON may request acceptance by the 

PRIN in writing, granting a reasonable period of 

grace. In that case, acceptance shall take place no 

later than 6 months after the agreed date of ac-

ceptance. 

3.5 Contractual penalties 

In case any penalty deadline set down in the pur-

chase order or in the contract – and designated as 

such – is exceeded, the PRIN shall be entitled – re-

gardless of any fault on the part of the CON and of 

proof being provided for any loss – to charge and 

withhold a contractual penalty. 

If a penalty deadline is defined in the purchase order, 

the contractual penalty shall amount to 0.2% per 

calendar day exceeding the deadline up to an 

amount of 10% of the total order value (clause 4.3 

para. 5). 

If several penalty deadlines are defined in the pur-

chase order, the contractual penalty for these addi-

tional penalty deadlines shall amount to 0.2% per 

calendar day exceeding the deadline up to an 

amount of 10% of the total order value (clause 4.3 

para. 5) for each penalty deadline. In total, however, 

the maximum amount of contractual penalty for non-

compliance with penalty deadlines – irrespective of 

the number of violations – shall be 20% of the total 

order value (clause 4.3 para. 5). 

If the CON is awarded several partial services/lots, 

the sum of the total prices of all partial services/lots 

shall be the basis for calculating the contractual pen-

alty. 

In instances of force majeure, claims for contractual 

penalty shall be excluded. Clause 8.1 paras. 6, 7 and 

8 shall apply accordingly. 

The assertion of any damage exceeding the amount 

of the contractual penalty by the PRIN shall not be 

limited or excluded hereby. 

4 Commercial terms and conditions 

4.1 Prices 

The agreed price shall cover all deliveries/services 

provided to perform the purchase order (the con-

tract). It shall be considered a fixed price, free place 

of performance/installation site (DDP Incoterms 

2010), and shall be stated net exclusive of VAT, to 

the extent applicable under the law. 

4.2 Terms of payment/payment schedule 

Unless any payment schedule has been defined in 

the purchase order, payment shall be effected after 

acceptance of the deliveries/services and upon re-

lease of the auditable final invoice in compliance with 

the term of payment agreed. 

Significant changes of deadlines to the schedule 

shall require modification of the payment schedule.  

4.3 Invoicing, assignment 

Each (partial/final) invoice shall include the order 

number as well as proof of performance of the terms 

and conditions associated therewith (the production 

status). 

Invoices must be made out in auditable form and 

correspond to the requirements of value added tax 

law. The documents required for accounting control 

purposes shall be enclosed.  

Assignments shall require the prior written consent of 

the PRIN. 

The final invoice shall also indicate the total order 

value, any increases and reductions of the original 

order value, also VAT, to the extent applicable under 

the law, as well as all partial payments already made.  

The total order value shall consist of the original or-

der value, increases and reductions, as well as price 

changes following economic price adjustments. The 

final invoice shall include all claims from the pur-

chase order. 

Invoices shall be payable  

• if all the above-stated requirements are met; 

• upon expiry of a term of payment of 30 days after 

receipt of the auditable invoice by the PRIN; 

• however, not earlier than 30 days after the date 

according to the payment schedule. 

The PRIN shall reserve the right to initially credit any 

payments due, in full or in part, against covering any 

losses which the CON is liable for, or to set them off 

against contractual penalties.  
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Unconditional acceptance of the final payment shall 

exclude any subsequent claims by the CON.  

4.4 Performance bond 

For the purpose of securing the claims of the PRIN, a 

performance bond must be handed over. 

The CON shall be obliged to provide a bank guaran-

tee issued by a bank acceptable to the PRIN, as a 

performance bond in the amount of 10% of the total 

order value (clause 4.3 para. 5) plus VAT, for the 

purpose of securing the partial payments as well as 

all claims and receivables of the PRIN vis-à-vis the 

CON. This bank guarantee shall be handed over 

together with the order confirmation, shall immediate-

ly be valid and shall have a term of no more than 60 

days after the acceptance date, but at least until 

acknowledgement of the final invoice by the PRIN. 

Submission of the performance bond according to 

the enclosed specimen text [Appendix 2 “Specimen 

Bank Guarantee (Performance Bond)”] shall be a 

prerequisite for any payment by the PRIN. 

4.5 Financial retention 

Upon payment of the final invoice, 10% of the total 

order value (clause 4.3 para. 5) plus VAT shall be 

withheld as a retention fund for up to 60 days after 

expiry of the general warranty period (clause 7.1). 

The retention fund may be released by handing over 

a bank guarantee. For the part of the retention fund 

that was not withheld, a bank guarantee issued by a 

bank acceptable to the PRIN in the amount of the 

payment to be remitted must be handed over. Such 

collateral shall be sent to the PRIN, together with the 

invoice. 

Such bank guarantee shall be issued according to 

the enclosed specimen text [Appendix 1 “Specimen 

Bank Guarantee (Retention Fund)”]. 

5 Rescission of the purchase order, default 

5.1 Rescission by the PRIN 

The PRIN may rescind the purchase order with im-

mediate effect at any time, without this requiring any 

reason. In that case, the CON shall be entitled to 

remuneration in the amount of the agreed price. 

However, the CON must admit to be credited the 

following: 

• the amount of costs saved on account of the re-

scission of the contract, 

• the amount acquired, or potentially acquired, 

through any alternative use of its staff members or 

its plants, or 

• the amount acquired through recovery of the par-

tially processed parts and of the semi-finished and 

finished products. 

The CON shall be informed in writing of the rescis-

sion, which may also be restricted to parts of the 

purchase order. 

5.2 Rescission by the CON 

The CON shall be entitled to rescind the contract if 

the PRIN substantially and sustainably obstructs the 

former's proper execution of the delivery/service or if 

the PRIN fails to make any payments without being 

justified in doing so. 

Such rescission – which shall be announced in writ-

ing – shall only be admissible if the CON has granted 

the PRIN a reasonable period of grace (30 days) in 

writing for performing the act or effecting payment. 

In that case, the CON shall be entitled to compensa-

tion for the deliveries/services already provided. 

5.3 Default by the CON 

If the CON is in default and/or fails to meet its con-

tractual obligations in spite of being granted a rea-

sonable period of grace, the PRIN shall be entitled, 

at its own discretion, without prejudice to any claims 

for damages: 

• to either reject the (partial) deliveries/services 

provided so far in full or in part and to demand 

flawless complete performance, or 

• to demand an appropriate price reduction, or  

• to rescind the contract without further notice and 

to effect execution by substitution at the expense 

and risk of the CON. 

5.4 Other consequences of default 

If the CON or the PRIN are in default of payment, 

interest on arrears in the amount of the respective 

applicable 1-month EURIBOR plus 100 bp p.a. shall 

be deemed agreed. 

6 Packaging, loading, transport and shipping 

The CON shall be obliged to carry out all the required 

procedures of import and export clearance etc. (also 

for sensitive products, hazardous waste etc.) at its 

own expense and risk.  

 

The CON shall ensure impeccable and proper pack-

aging of all deliveries. Under the Verpackungsver-

ordnung (packaging ordinance), the CON shall take 

back any transport packaging directly after its deliv-

ery or in the course of a subsequent delivery (concur-
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rently) free of charge. The CON shall dispose of the 

packaging material. If the CON fails to meet its obli-

gation in spite of being granted a reasonable period 

of grace, execution by substitution shall take place at 

the expense and risk of the CON. 

All loading and unloading procedures, temporary 

storage and transports up to the place of use of the 

PRIN shall take place at the expense and risk of the 

CON. 

All shipping documents (in duplicate) as well as all 

packages or other delivery items must indicate the 

purchase order number and a brief designation. 

For materials that are subject to the hazardous 

goods ordinance (Gefahrgutverordnung), two copies 

of the safety data sheet shall be enclosed with the 

delivery. 

For cash on delivery parcels and partial deliveries not 

previously agreed, the written consent of the PRIN 

must be obtained in each case. 

Any costs incurred by the PRIN arising from non-

compliance with shipping regulations by the CON 

shall be borne by the CON. 

The same shall apply to deliveries/services based on 

the CON's warranty/guarantee obligations. 

7 Warranty, guarantee, remedial action, spare 

parts 

7.1 Warranty 

The CON warrants that its deliveries/services dis-

pose of the characteristics usually expected and 

explicitly agreed in the purchase order, and that they 

comply with the recognised state of the art and the 

respective legal provisions.  

The review of drawings, calculation results etc. as 

well as the execution of checks, acceptance tests as 

well as any other kind of monitoring by the PRIN 

shall not restrict the CON's warranty. 

The general warranty period shall be 36 months for 

movable and immovable goods, with a deviating 

special warranty period for corrosion prevention of 60 

months for movable and immovable goods. The war-

ranty period shall in each case commence on the 

date of acceptance of the deliveries/services by the 

PRIN.  

If defects are eliminated, the same warranty condi-

tions shall apply in that case, as of the time of com-

pletion of the remedial action concerned. With effect 

from the date of elimination of any defect, the war-

ranty period for those parts of the deliveries/services 

replacing the defective delivery/service shall com-

mence anew. If, however, the agreed use also of 

other parts or of the total delivery/service is impaired 

or prevented due to said defect, the period shall in-

crease by the time of such impairment or prevention 

for the parts concerned or for the total deliv-

ery/service. 

If during the warranty period a significant part is cor-

rected or replaced by way of elimination of defects, 

the warranty period for the entire delivery/service 

shall commence anew as of commissioning of the 

part concerned. 

For the elimination of defects, the PRIN shall not be 

required to provide the CON with the same general 

conditions as during initial assembly. 

All costs and risks associated with the elimination of 

defects, of any kind whatsoever, shall be borne by 

the CON. 

In any case, the warranty period shall be extended 

by the duration of the remedial action in each case, 

in addition to any further extensions. 

7.2 Guarantee 

As of the date of acceptance of the deliver-

ies/services, the CON shall guarantee the elimination 

of defects occurring in the deliveries/services within 

the guarantee period, upon request, without any ad-

ditional costs for the PRIN. 

The CON undertakes to repair, newly deliver or 

modify all those parts that prove to be unfit for use or 

of significantly impaired usability within the guarantee 

period, due to non-observance of technical specifica-

tions, use of unsuitable materials, faulty workman-

ship, incorrect or improper dimensioning, design, 

assembly, or other non-observance of the contractual 

terms, with the condition as specified in the contract, 

including all back-work, having to be established.  

For the rest, clause 7.1 shall apply to the guarantee 

mutatis mutandis. In particular, the guarantee period 

shall coincide with the warranty period, unless other-

wise agreed in writing. 

If the defect is demonstrably due to 

• unsuitable or improper use of the deliver-

ies/services by the PRIN, 

• operating errors on the part of the PRIN, unless 

they are based on missing, unclear or incorrect 

operating or maintenance instructions provided by 

the CON, or 
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• usual wear, with all parts subject to usual wear 

having to be designed such that the guarantee 

period will be the minimum service life and usually 

even exceeded by far, 

the CON shall be released from its guarantee obliga-

tion. 

7.3 Elimination or remedy of defects or damage 

Any defect shall be notified by the PRIN to the CON 

in writing, granting a reasonable period for eliminat-

ing it.  

The PRIN shall inspect the delivery/service for de-

fects within a reasonable period. The duty of inspec-

tion shall be limited to defects that are clearly visible 

during incoming goods inspections through visual 

checks, including the shipping documents, as well as 

during random sample quality checks. A notice of 

defect shall be deemed given timely if it is submitted 

within 8 calendar days after receipt of the goods, or 

within a reasonable period if the defect appears later. 

If the requirement of official acceptance was agreed 

between the parties, there is no duty of examination 

upon delivery.  

Beyond its general obligation to minimise any dam-

age caused, the CON shall be obliged to make all 

reasonable efforts to keep any operating failure or 

power failure caused by defects or damage or on the 

occasion of their elimination as brief as possible; this 

may lead to the CON being obliged, prior to eliminat-

ing the damage or defect, to carry out temporary 

remedial measures allowing for an improvement or 

continuation of operation, e.g. through the replace-

ment of deliveries/services, at its own expense as 

agreed with the PRIN. 

If the CON fails to comply with the request to elimi-

nate the defects or damage within the reasonable 

period granted, the PRIN shall be entitled to elimi-

nate the defects on its own or have them eliminated 

by third parties. The resulting costs shall be borne by 

the CON. In that case, the warranty/guarantee obli-

gation of the CON shall continue to apply. 

If in case of similar delivery/service items a defect 

occurs in one instance, the notice and request for 

improvement by the PRIN shall stop the course of 

the warranty period for all similar delivery/service 

items. In that case, the CON shall be obliged to carry 

out the remedial action also in case of all other simi-

lar deliveries/services at its own expense. 

If parts of the plant are modified or replaced by other 

parts within the scope of warranty or guarantee, the 

CON shall be obliged to also modify or replace the 

spare parts concerned as well as the documentation 

(operating instructions etc.) at its own expense. 

Replaced parts shall pass into the ownership of the 

CON, upon approval by the PRIN. 

7.4 Provision of spare parts 

The CON shall be obliged to supply the required 

spare parts for a period of at least 10 years after 

acceptance of the deliveries/services by the PRIN. 

8 Liability, insurance 

8.1 Liability of the CON 

The CON shall be liable for flawless performance of 

the deliveries/services according to the purchase 

order and/or the contract as well as to all applicable 

laws and other relevant legal provisions and stand-

ards, etc. 

Within the scope of applicable legal provisions, the 

CON shall be liable for all physical injuries, property 

damage and other disadvantages to the PRIN that 

are caused by the CON, its staff or by third parties 

commissioned by it.  

In case there is no gross negligence and/or intent, no 

claims for compensation of damage incurred by the 

PRIN due to a power failure (generation and/or 

transmission) shall be asserted. 

Any damage incurred by the PRIN (e.g. lack of 

transmission) shall be assessed in such a way that 

the energy that could have been generated and/or 

transmitted for the duration of the failure, in case of 

optimal operation, shall be assessed at market rates. 

If the CON is a joint venture, its members shall be 

jointly and severally liable. 

 

Only instances of force majeure shall be deemed 

grounds for relief. Exclusively the following shall be 

deemed instances of force majeure: natural disas-

ters, mobilisation, war, and riots.  

Any deadline shift shall only be accepted for no long-

er than the duration of the force majeure event and 

its consequences for the CON. In case of damage, 

the CON shall provide evidence of the fact that it has 

not caused the damage, and shall provide all docu-

ments and information to clarify the facts.  

Claims for damages shall exist regardless of any 

contractual penalty. 

If claims for damages are asserted against the PRIN 

by third parties in the course of contractual perfor-

mance, the CON shall fully indemnify the PRIN in this 
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respect, to the extent that the cause lies within the 

sphere of the CON. 

No limitations of liability under the above-stated rules 

shall apply in favour of the CON, to the extent that 

the CON has contracted insurance for the risks and 

the insurance company is liable to provide cover. 

8.2 Insurance 

The CON shall conclude the required insurance con-

tracts, in particular third-party liability, assembly, 

transport and guarantee insurance, providing ade-

quate insurance cover at its own expense, and shall 

provide proof of effective insurance cover upon re-

quest. 

9 Data privacy, industrial property rights, ICT 

provisions 

9.1 Data privacy and confidentiality 

The CON and the PRIN shall treat any company-

related, operational and/or personal information and 

results they come to know about in the course of 

performing the contract with particular care and con-

fidentiality according to the data privacy act. 

Unless otherwise provided for, the CON and the 

PRIN undertake to exclusively use any data, docu-

mentation, drawings and other significant information 

they receive for performing the contract, to neither 

pass them on to third parties nor make them acces-

sible in any other form, and to take all reasonable 

precautions in order to avoid any third-party access 

to such information. Documents and information that 

are already publicly known or accessible anyway or 

that must be disclosed by virtue of legal provisions 

shall be exempt from this provision. 

Said obligations shall survive termination of the con-

tractual relationship, and shall not apply to the PRIN 

as regards the required passing on of data to insur-

ance companies, experts or suppliers etc. commis-

sioned by the PRIN, who have a need for such in-

formation due to their tasks, unless they are 

competitors of the CON, with the PRIN passing on 

the obligation to treat such data as confidential to 

such third parties, if possible. 

9.2 Property rights 

All information, documents, samples etc. associated 

with the purchase order of the PRIN shall remain 

protected by the same copyright, and must not be 

used by the CON except for performing the contract. 

Upon request by the PRIN, such documents etc. 

shall be returned. 

Apart from the title to the deliveries/services, the 

PRIN shall acquire the transferable right of use, pro-

cessing and exploitation, unrestricted in terms of time 

and place. 

In any case, the use and exploitation of intellectual 

property rights (e.g. patent rights, design rights, 

trademark rights, utility model rights, copyrights) by 

the PRIN, to the extent required for the free use of 

the deliveries/services of the CON, shall be compen-

sated by the price agreed. 

The CON shall assume exclusive liability via-à-vis 

third parties for the violation of intellectual property 

rights and data privacy in the countries of the Euro-

pean Union through the items delivered and/or ser-

vices rendered by it; the CON declares to fully in-

demnify the PRIN with respect to all resulting legal 

consequences and expenses associated with the 

respective purchase order and to warrant unrestrict-

ed use of the deliveries/services to the PRIN. 

9.3 Special terms and conditions for the ICT con-

tained in the delivery/service 

Apart from the other provisions of the CAC, the spe-

cial terms and conditions stated in this clause shall 

apply to information and communication technology 

(ICT) components of the delivery/service provided by 

the CON (e.g. software, hardware). 

The PRIN shall be entitled to use ICT components of 

the delivery/service for any purposes of ICT use, to 

transport them to another place, to sell ICT compo-

nents or combine them with ICT components of other 

manufacturers.  

Any liability/warranty/guarantee otherwise existing on 

the part of the CON shall not be lost thereby. 

As regards standard ICT components, the PRIN shall 

acquire the right to use the ICT components in all its 

current and future installations and, in emergencies, 

in a backup system as required, and additionally to 

produce the copies required for backup and archiving 

purposes. 

Installations operated by and/or for companies that 

are affiliated companies of the PRIN at the time of 

such use are part of the installations of the PRIN in 

that sense. Moreover, plants operated by and/or for 

facilities with partial legal capacity that are primarily 

financed by the PRIN shall count among the installa-

tions of the PRIN. 

The PRIN shall acquire all intellectual property rights 

known at present and in future to individual ICT com-

ponents and the like and to customised ICT modifica-

tions, on an exclusive and global basis. The CON 

shall demonstrably (e.g. list of signatures, provision 

in subcontractor agreements) make sure that it is 
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also granted such rights by all the parties involved in 

the activities within its sphere of influence. 

All rights to project engineering documents prepared 

by the PRIN shall remain with the PRIN exclusively. 

Said project engineering documents shall be treated 

as trade and business secrets of the PRIN. 

9.4 Declaration of commitment regarding IT secu-

rity 

All persons working on the business premises of the 

PRIN on behalf of the CON and/or who have access 

to the installations of the PRIN within the meaning of 

clause 9.3 must observe the internal APG guidelines 

and provisions on data security and submit a corre-

sponding confirmation in the enclosed declaration of 

commitment regarding IT security (Appendix 3 “Dec-

laration of Commitment Regarding IT Security”) be-

fore commencing their work. 

10 Publications 

Both the CON and the PRIN shall be free to issue 

publications on the present deliveries/services, in 

compliance with clause 9.1 in particular. Figures (e.g. 

performance indicators) relating to the installations of 

the PRIN and their operation shall not be published 

without the consent of the PRIN. 

11 Special terms and conditions for continuing 

obligations 

11.1 General information 

Apart from the remaining provisions of the CAC, the 

special terms and conditions contained in this clause 

shall exclusively apply to continuing obligations, such 

as repair or maintenance contracts or contracts re-

garding other deliveries/services. Termination by the 

PRIN may also be restricted to parts of the order or 

the contract. Termination shall be effected in writing. 

11.2 Termination 

The PRIN may terminate the contract concluded for 

an indefinite period subject to a period of notice of 4 

weeks, the CON subject to a period of notice of 3 

months, without this requiring any particular reason.  

In that case, the final account shall be prepared upon 

completion of the order or termination of the contract, 

according to the contractual services provided so far. 

Advance payments for periods after termination of 

the contract shall be paid back (plus interest) by the 

CON to the PRIN immediately after presentation of 

final invoice. 

11.3 Premature termination on serious grounds 

Regardless of any other agreement, the PRIN may 

terminate the contract at any time with immediate 

effect on serious grounds. A serious ground shall 

exist, in particular, if any impairment or endanger-

ment of the financial circumstances of the CON oc-

curs, thus jeopardising the performance of obliga-

tions vis-à-vis the PRIN, if the CON provides false 

information about essential facts, or if the CON fails, 

or is unable, to meet any obligations arising from the 

purchase order. 

The CON may rescind the contract only on the fol-

lowing serious grounds: without setting a period of 

grace, if insolvency proceedings are opened with 

respect to the assets of the PRIN or the request for 

opening such proceedings is rejected for lack of as-

sets to cover the costs or the prerequisites for open-

ing such proceedings or rejection of such a request 

are met or the PRIN has ceased its payments; after 

expiry of a period of grace of 3 months, if the PRIN 

violates its obligations arising from the purchase 

order and fails to remedy the violation within the pe-

riod of grace of 3 months. 

In that case, the final account shall be prepared upon 

the cancellation of the contract taking effect, accord-

ing to the contractual services provided until that 

time. 

12 Legal venue 

The exclusive place of jurisdiction shall be the court 

with subject matter competence at the place of the 

CON's registered office. Austrian law shall apply 

exclusively. The UN-CISG and the conflict of law 

rules under private international law shall not be ap-

plicable. 

13 General provisions 

Contracts and contract amendments must be made 

in writing, it being explicitly agreed that the PRIN 

shall transmit SAP purchase orders and SAP pur-

chase order amendments electronically by e-mail 

with legal and binding effect. 

Any amendments and/or supplements to the pur-

chase order shall be made in writing. A written 

agreement shall be required to waive this written 

form requirement. In written correspondence, the 

purchase order number of the PRIN shall be indicat-

ed. No additional oral agreements have been made. 

If individual provisions of the purchase order are or 

become invalid, this shall not affect the validity of the 

remaining provisions. In that case, the PRIN and the 

CON undertake to replace the invalid provision by a 

valid provision whose content best possibly approxi-

mates the economic purpose of the invalid provision. 
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The contract language shall be German, and com-

munication during performance of the contract shall 

be in German. The quotation, documentation and all 

other documents, operating instructions etc. shall be 

prepared and handed over in German. 

Appendices 

1. Specimen Bank Guarantee (Retention Fund) 

2. Specimen Bank Guarantee (Performance Bond) 

3. Declaration of Commitment Regarding IT Security 

4. Sustainability: Environment, Social Matters and 

Anti-Corruption 
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Appendix 1 

Specimen Bank Guarantee (Retention Fund) 
 

Issued by (bank/company)  

Address  

Bank guarantee to invoice address of the company concerned  

Date  

 

You have concluded a purchase order (contract) with the company  ______________________  

 

with purchase order date  _______________________________________________________  

 

and with purchase order number  _________________________________________________ . 

 

Within the scope of this purchase order, the disbursement of retention funds was agreed. 

 

For the purpose of securing said payments, we hereby assume – by order of the above-stated 

company or its legal successors – a payment guarantee vis-à-vis yourself in the amount of 

 

€  ______________________________  (in words:  ____________________________  euros), 

 

irrevocably undertaking to effect a payment to you up to the aforementioned amount within 

three banking days, upon your first request, without verifying the legal grounds and waiving any 

objection. This guarantee may also be called up in partial amounts up to the aforementioned 

total amount. 

 

This bank guarantee shall also secure your claims under Sections 21 et seq. IO (Insolvency 

Code). 

 

The present guarantee shall lapse if it is not made use of by yourself by means of registered 

letter by  

 _________________  (day/month/year) at the latest 

 

(date of receipt at our office). 

 

You need not return this guarantee letter upon expiry. 

 

The exclusive place of jurisdiction shall be the materially competent court in Vienna. Austrian 

law shall apply, to the exclusion of the conflict of law rules and of the UN Convention on Con-

tracts for the International Sale of Goods. 

 

Corporate signature 

(Issuer) 
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Appendix 2 

Specimen Bank Guarantee (Performance Bond) 
 

Issued by (bank/company)  

Address  

Bank guarantee to invoice address of the company concerned  

Date  

 

You have concluded a purchase order (contract) with the company  ______________________  

 

with purchase order date  _______________________________________________________   

 

and with purchase order number  _________________________________________________ . 

 

Within the scope of said purchase order, a performance bond was agreed to secure all legal 

claims. 

 

For the purpose of securing the partial payments as well as all receivables and claims arising 

from the above-mentioned purchase order, we hereby assume – by order of the above-stated 

company or its legal successors – a payment guarantee vis-à-vis yourself in the amount of 

 

€  ______________________________  (in words:  ____________________________  euros), 

 

irrevocably undertaking to effect a payment to you up to the aforementioned amount within 

three banking days, upon your first request, without verifying the legal grounds and waiving any 

objection. This guarantee may also be called up in partial amounts up to the aforementioned 

total amount. 

 

This bank guarantee shall also secure your claims under Sections 21 et seq. IO (Insolvency 

Code). 

 

The present guarantee shall lapse if it is not made use of by yourself by means of registered 

letter by  

 _________________  (day/month/year) at the latest 

(date of receipt at our office). 

 

You need not return this guarantee letter upon expiry. 

 

The exclusive place of jurisdiction shall be the materially competent court in Vienna. Austrian 

law shall apply, to the exclusion of the conflict of law rules and of the UN Convention on Con-

tracts for the International Sale of Goods. 

 

Corporate signature 

(Issuer) 
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Appendix 3 

Declaration of Commitment Regarding IT Security 
 

 

For the contractor (external)  

Messrs.  

Name  

  

Notes by the principal  

Company/OU  

Name  

Reference  

 

 

Covenant 

 

All confidential information, data and documents (“confidential information”) made available in 

any form whatsoever (orally, in writing, on data carriers or electronically) that I/we (have) come 

to know about in executing my/our contract with and/or for Austrian Power Grid AG are subject 

to the strictest secrecy. 

This shall also apply to all facts that are or were confided in me/us and made accessible to 

me/us on account of the business contacts. 

Accordingly, I/we undertake: 

• to keep such confidential information and facts strictly confidential and to neither make them 

accessible to third parties nor to exploit them,  

• to exclusively use such confidential information and facts for the purpose of performing the 

order,  

• to take all requisite measures to ensure confidentiality and the confidential use of the infor-

mation, data and documents, and to impose this confidentiality and non-disclosure obligation 

upon the employees involved and other persons in charge,  

• to ensure data integrity (accuracy, authenticity, completeness, confidentiality),  

• to observe data secrecy according to the provisions of the data privacy act as amended in 

each case. 

 

I/we am/are aware that 

• this obligation shall survive termination of my/our activity, 

• violations against data secrecy are punishable under criminal law and that violations against 

the above-mentioned obligations may entail liability for damages 
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Continuation of Appendix 3 

Explanations regarding IT security 

 

I/we are aware that Austrian Power Grid AG (APG) is committed to a Security Policy, and  

• that it is prohibited, in particular, to pass on any data to unauthorised persons or unauthorised offices 

within and outside of APG or to enable them to find out about such information, as well as to use any 

data for any other purpose than that associated with the respective proper performance of the relevant 

duties; 

• that data processed by means of automatic data processing that were entrusted or made accessible to 

me/us due to my/our professional activity must not be transmitted, except upon explicit oral or written 

instruction by APG or its authorised representatives, without prejudice to any other non-disclosure obli-

gations (“data secrecy” under the data privacy act); 

• that any other, more extensive provisions regarding confidentiality obligations shall remain unaffected 

by the above-stated obligation, unless they are in conflict with legal provisions (data privacy act, tele-

communications act etc.); 

• that only programs may be used on the IT terminals of APG – without exception – that have been pro-

vided or released by APG; 

• that any form of reproduction of APG data and/or software for any other purpose than data backup 

(and even then only in the form determined by APG) shall be strictly prohibited; 

• that access security with regard to IT equipment must be ensured through suitable passwords and anti-

virus protection; 

• that the connection of IT terminals of the undersigned to the APG network may only take place via the 

connections provided for the purpose by APG, subject to adequate technical safety measures; 

• that the APG network connections, as well as APG Intranet and Internet connections are monitored 

and that records and analyses are performed in this respect; 

• that any working materials, access control cards, keys and passwords that have been handed over 

must be handled with care; 

• that, in case of IT security incidences, the responsible IT security officer and/or the IT Helpdesk of APG 

(+43 (0) 50 320 – DD 56699 | helpdesk@apg.at) shall be notified without delay; 

• that the Information Security Policy of APG and the regulations derived therefrom (“IT User Policy”, 

among others) shall be observed. 
 
 

I/we declare that I/we have acknowledged the aforementioned obligation as well as explana-

tions on IT security and irrevocably undertake to observe the same, regardless of whether 

they are legal duties or internal instructions. 

 

Place/date: ______________________________________ 

 

Legally valid signature of the contractor: ______________________________________ 
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Appendix 4 

Sustainability: Environment, Social Matters and Anti-Corruption 
 

 

The Code of Conduct of the PRIN as part of the 

company's mission statement, together with the 

applicable statutory regulations, forms an important 

basis for procurement (http://www.apg.at/de/ueber-

uns/strategie-leitbild/Compliance/Verhaltenskodex). 

The PRIN shall oblige its business partners to equal-

ly commit to the principles stated therein and to act 

accordingly. In particular, all provisions relevant 

under labour, competition, anti-trust and criminal law 

shall be observed. This obligation shall therefore 

also apply to the CON, which shall also ensure 

that third parties (subcontractors, suppliers) 

used by the CON to fulfil the contract will also 

comply with this obligation. 

1 Human rights 

The CON shall act in compliance with the human 

rights proclaimed by the United Nations Organisa-

tion 

(http://www.un.org/depts/german/menschenrechte/a

emr.pdf) and shall take care not to be involved in 

any acts violating human rights – either actively or 

tacitly. 

2 Equal treatment 

The CON shall observe the ban on child and forced 

labour and shall collaborate with all persons – re-

gardless of their sex, age, religion, culture, colour, 

education, social background, political conviction, 

sexual orientation or nationality. Equally, it is com-

mitted to fighting any kind of discrimination, bullying 

or sexual harassment. 

3 Working conditions 

In the contractual relationship with employees, the 

CON shall observe collective bargaining agreements 

(minimum wage for subsistence) as well as regional 

working time regulations and shall provide for a safe 

working environment (see also CAC, clause 2.11, 

Industrial safety/safety engineering). 

4 Anti-corruption 

The CON is committed to supporting honest, fair and 

transparent business practices and disapproves of 

any kind of corruption and bribery. It undertakes to 

strictly observe applicable compliance and anti-

corruption provisions. Accordingly, it shall not offer or 

accept any inadmissible benefits of any kind whatso-

ever in connection with the conclusion of the contract 

and its performance. The CON confirms that the ser-

vices and the compensation therefore as agreed in 

the contract are adequate, and that the contract will 

exclusively be performed within the scope of its busi-

ness operation. 

5 Environmental protection 

The conscientious use of natural resources is an im-

portant principle and is an important consideration in 

all decisions. The CON is expected to identify poten-

tial risks/opportunities throughout its entire value chain 

and to implement preventive measures/improvements 

in time. The local requirements regarding environmen-

tal protection and sparing use of resources, applicable 

at the respective location and made available to the 

CON, are part of the purchase order and must abso-

lutely be observed by the CON. 

The PRIN lays great store by the CON's employees 

receiving regular training with respect to relevant envi-

ronmental topics; it is very important to the PRIN that 

a certified environmental management system, e.g. 

under EN ISO 14001, is implemented.  

 

In case of any violation of the obligations and princi-

ples specified in this appendix, the PRIN shall be enti-

tled to rescind the contract with immediate effect. In 

that case, the CON shall not be entitled to any remu-

neration except for statutory rights and claims.  

Upon request, the PRIN shall receive gratuitous evi-

dence – in adequate form – of compliance with the 

obligations and principles specified in this appendix.  
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